
 

 

 
 
 David J. Mongillo 412.594.5598 
 dmongillo@tuckerlaw.com 
 
 
April 6, 2020 
 
VIA FIRST CLASS MAIL AND E-MAIL TO max.slater@alleghenycounty.us 
 
Allegheny County Health Department 
Attn: Hearing Officer Max Slater 
542 4th Avenue 
Pittsburgh, PA 15219 
 
Re: Appeal of Allegheny County Health Letter Re: Sewerage Compliance Evaluation 

Inspection 
 
Dear Hearing Officer Slater: 
 
Enclosed please find an appeal filed on behalf of the Borough of Sewickley in response to a 
March 10, 2020 letter issued to the Borough by the Allegheny County Health Department. 
 
Sincerely yours, 
 
/s/ David J. Mongillo 
 
David J. Mongillo 
 
Enclosure 
 
c: Richard B. Tucker, III 
 



 

 

 

Notice of Appeal 
 
 

This form is used to file an appeal of an order, notice, decision, determination, or ruling by the Allegheny County 
Health Department. Please complete this form (use additional pages as necessary). If more than one person or 
entity is filing this appeal, please attach a separate form for each additional appellant. A copy of the order, 
notice, decision, determination, or ruling must be attached to the Notice of Appeal. 

Name Borough of Sewickley  
 

Mailing Address 601 Thorn Street     

City Sewickley State PA Zip 15143 Email mmarcinko@sewickleyborough.org 

Phone 412-741-4015 Fax (optional)   
 

If you are represented by an attorney, please provide contact information for your attorney: 
 
Name Richard B. Tucker, III and David J. Mongillo  

Mailing Address 1500 One PPG Place  

City Pittsburgh State PA Zip 15222 Email rtucker@tuckerlaw.com  

Phone (412) 594-5562  Fax (optional)     
 

Describe your objections to the Department’s actions and a statement describing the relief you want the 
Hearing Officer to grant. (The objections may be factual or legal and must be specific. If you fail to state an 
objection here, you may be barred from raising it later in your appeal. Use additional pages if necessary.) 

 
See attached  
 
 
 
 
 
 
 

By filing this Notice of Appeal with the Allegheny County Health Department, I hereby certify 
that the information submitted is true and correct to the best of my information and belief. 

 



 

 

Signature /s/ Richard B. Tucker, III Date 4/6/20  

 

Appeals should be submitted in person or 
by mail to: 

Allegheny County Health 
Department Attention: 
Hearing Officer 
542 4th Avenue 
Pittsburgh, PA 15219 



RELIEF REQUESTED 

This appeal is filed in response to a March 10, 2020 letter, received by the Borough of 
Sewickley on March 16, 2020.  The letter was sent to the Borough of Sewickley (Borough) by 
Allegheny County Health Department (ACHD) Program Manager, Michael J. Moskorisin (ACHD 
Letter), and is attached as Exhibit A.  In the letter Mr. Moskorisin, on behalf of ACHD’s Water 
Pollution Control & Solid Waste Management Program, states:  

“The following violations of the [Sewickley Borough sewage treatment plant’s] NPDES Permit 
No. PA0020681; the Pennsylvania Clean Streams Law (CSL), Act 394, approved June 22, 
1937, P.L. 1987, Section 201 and 202, as amended, 25 P.S. (“Clean Streams Law”); and of 
regulations promulgated under the CSL were noted: 

 25 Pa. Code 92a.41 

The Operator has reported the following effluent violations in the 
last 12 months: 

• March 2019, Total Residual Chlorine Monthly Average. 

• September, 2019, Total Suspended Solids Weekly Average 
Concentration. 

25 Pa. Code 92a.41(a)(5) 

• The severe corrosion in the wet well has resulted in no 
electricity to operate the lights within the building.  The 
corroded duct work, previously fallen off the walls in the Wet 
Well and Transpactor Rooms, were removed from the 
buildings and the voids were covered over with panels. 

• On February 1, 2017 the outer membrane of the digester 
cover  ripped  half way across the top of the digester and 
had to be  removed.  In  January 2018, the inner membrane 
cover ripped  and had to be  completely taken off the 
digester.  The digester  sensor was not operational.”  

• Gas meters are not operational in the wet well building and the 
Grit Removal Building. 

• A couple diffusers in the Aeration Tank No. 2 were broken. 

25 Pa. Code 92a.46 and CSL 201 

• Twenty-Three Sanitary Sewer Overflows (SSOs) were 
reported in 2019 at the sewage treatment plant (STP). 

With regard to the above “effluent violations in the last 12 months,” reported by Sewickley 
Borough, these violations have been resolved.  As ACHD itself notes in the March 10, 2020 
letter, ACHD performed an inspection of the sewage treatment plant on February 4, 2020, and 
found that, “The effluent quality was within the limits specified in the National Pollutant 



Discharge Elimination System (NPDES) Permit, and in compliance with the [Pennsylvania 
Clean Streams Act.]” 

With regard to the remaining alleged violations above, the Borough is currently negotiating to 
divert its sewage to the Leetsdale Borough Municipal Authority Sewage Treatment Plant.  If 
these negotiations are successful, the Sewickley Borough sewage treatment plant will cease 
operation, rendering moot the allegations in the ACHD letter.    

ACHD is aware of Sewickley Borough’s plan to divert its sewage and, in light thereof, has 
previously granted a stay as to a prior notice of violation.  ACHD’s March 10, 2020 letter notes, 
“Sewickley Borough stated that they are still committed to conveying flow to the Leetsdale 
Borough Municipal Authority Sewage Treatment Plant.”  The letter requires Sewickley Borough 
to “notify this Department (and copy the PA DEP) in writing, within 30 days from receipt of this 
letter with an update on Sewickley Borough’s 537 Plan submittal to the PA DEP.  Please include 
information on whether each municipality that contributes flow to the Sewickley Borough STP 
are for or against the plan.” 

The Borough has requested this information from the Leetsdale Borough Municipal Authority, 
which has been facilitating communication between participating municipalities.  The Borough 
has not yet received an update from the Leetsdale Borough Municipal Authority, but upon 
receiving the requested information, the Borough will immediately provide it to ACHD and the 
Pennsylvania Department of Environmental Protection.  

Other than the request for updated information regarding the 537 plan, there are no further 
orders or compliance requirements in ACHD’s March 10, 2020 letter.  The Borough intends to 
satisfy this request immediately upon receiving information from Leetsdale Borough Municipal 
Authority.  Upon doing so, Sewickley Borough requests the ACHD Hearing Officer to vacate the 
ACHD Letter and any Order therein.     
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